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ESTEEMED DELEGATES;
 I would like to take this opportunity to formally welcome you as a Member to the Carleton United Nations Society 

as well as a delegate at the 2013 Fall In-House Conference. I have the honour of serving you as this year’s Society 

President as well as the Secretary General presiding over this Model UN Assembly. For many of you, this may be your first 

ever excursion into the world of MUN, and I congratulate you on taking the risk to step into a world unknown to you. Two 

years ago, I found myself in the same situation at the 2011 Fall In-House. Since then, I have been committed to Model 

UN and the Society. Your first committee is always the most intimidating, but you’ll soon feel at ease among your fellow 

Society members, and will experience how rewarding Model UN can be.

 Model UN through the Society serves two purposes: first and foremost it provides an opportunity for you to apply 

your studies in a practical setting to enhance your education. Second, it is a social experience. Every year we see Carleton 

students come together from all degrees and specializations, which is no doubt the byproduct of the many invaluable 

skills MUN encourages such as networking, public speaking and of course, diplomacy.

 Over the course of this weekend you will find yourself under challenging circumstances; whether it be 

determining the course of action in the midst of a crisis, navigating Canadian politics, or grappling with the seemingly 

intractable problems of the conflict mineral industry. The biggest challenge you will encounter this weekend, and 

which will recur time and time again throughout your Model UN career, will be stepping into someone else’s shoes and 

examining the situation from their perspective, debating based on what they believe even when it can be at complete 

odds with your own beliefs. The most successful delegates this weekend will not only be those who portray their portfolio 

accurately, but also those who demonstrate how their position relates to others. If you ever find yourself to be in need 

of inspiration throughout the weekend, look to the example and leadership of our many returning delegates, of whom 

we continue to remain proud and whom have represented the Society and Carleton beyond the best of their abilities. We 

cannot lose sight of the fact that while there are many educational aspects of Model UN, it is also a great deal of fun! I 

therefore encourage all delegates to thoroughly enjoy the unique conference experience Model UN has to offer.
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 This year, we have designed the Fall In-House to give you a sense of what you will experience if you attend one 

of the many External Conferences we will be competing at this year. We will begin with Opening Ceremonies so that 

you can learn more about the way the conference will proceed, as well as about the other committees in which your 

fellow delegates will be participating. The Opening Ceremonies will also include an exciting keynote speaker and a 

‘Meet and Greet Social’ which will allow you to meet your chairs, the Executives and Vice-Chairs, as well as get to know 

fellow Members and delegates. The second day will consist of a full day of debate in your committee as well as a 19+ 

Pub Night Social held at Fly Bar – Ottawa’s hottest new club. The final day will consist of another full day of committee 

debate with Closing Ceremonies, during which time delegates from the International Press Corps will present their work 

as a summary of the events of each committee. The Fall In-House will officially close with the presentation of committee 

awards and a briefing on future Society events.

 I wish you all the best and look forward to seeing you in action throughout this weekend.

Samir Kassam

President, United Nations Society
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DEAR DELEGATES;
It is with great pleasure that we welcome you to the United Nations Human Rights Council (UNHRC)! We are looking 

forward to hearing interesting debate and seeing you tackle the important and timely issues of the treatment of prisoners 

as well as the protection of human rights in terrorism cases. Both are pertinent to our tumultuous state of global affairs, 

and both remain terribly unsolved.

The first topic on the agenda is the treatment of prisoners. While the United Nations and various bodies have made 

significant progress in this regard, the fact remains that prisons are still underfunded, poorly maintained, and often 

little more than torture facilities masked as centres of reform. We are seeing a drastic rise in women prisoners, many 

imprisoned with their children, for actions criminalized due to social or religious intolerance. Trends are showing that 

many, if not most, offenders in prison suffer from mental illness or from previous abuse, yet proper healthcare is often 

unavailable. Illegal executions are still performed in many countries, with prisoners being denied basic judicial rights, 

such as the right to appeal and the right to legal advice. These issues are not isolated to small countries in the Middle 

East: prisoners are routinely denied their basic rights all over the world.

The second topic is protecting human rights while combatting terrorism. Following the 9/11 attacks, the War on Terror, 

launched by the Bush Administration in the United States became a large aspect of the international community’s foreign 

policy agenda: the fight against the terrorists had begun. This ideological shift, to create a notion of “us” versus “them,” 

gave rise to a dangerous blurring of the line between legal and illegal, ethical and unethical government powers and/or 

actions in the fight against terrorism. The Abu Ghraib prison scandal in Iraq is a prime example of this, but we can also 

look to other international examples, such as the limiting of privacy rights, changes in free speech provisions, and shifting 

religious and minority freedoms all over the world. The suppression of certain members of society and their justification 

by governments of has been spun as being in the best interests of public safety– but when is this too far?

It is questions like these that delegates will tackle. While it is important for delegates to represent their foreign policy, we 

expect that each member of this assembly will be respectful of not only the country they are representing, but also of 

their fellow diplomats. While the United Nations, and the conduct of several members of the international community, may 

seem disheartening for the prospect of meaningful cooperation, it is important to acknowledge that unilateralism 
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and aggression do not work when trying to combat issues such as the ones at hand. These are global problems that need 

global solutions. As a country representative, these issues have affected your citizens in one way or another, and your job 

is to attempt to pass a resolution that will provide lasting and positive change.

Good luck and we look forward to debate! Ask questions, research thoroughly, speak clearly, listen carefully, and above 

all, have fun! Please do not hesitate to contact us with questions – we are here to help!

Sincerely,

Emily Nickel (Chair)

Rebecca Ferguson (Vice-Chair and Committee Director)
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TOPIC 1: TREATMENT OF PRISONERS
An international legal conundrum results at the intersection of morality and prisoners’ rights. Human rights apply to all 

humans universally, even while they serve a sentence in a prison in any country. The World Health Organization (WHO) 

states that of the 10 million people in penal institutions around the world, 5 million are held in three countries: the USA, 

China, and Russia, even though their combined populations equate to only a quarter of the world’s total.1 In the USA, the 

total number of people in prisons has gone from 450,000 in 1978 to 2 million in 2005.2 The growing worldwide prison 

population is associated with the rise in human rights violations against prisoners. Many are denied the right to adequate 

healthcare, justice, security, dignity, special assistance for mothers – the list is vast. 

The following background guide provides a very brief outline of some of the issues that should be addressed, but it should 

be noted that this list is by no means exhaustive. The treatment of prisoners can be discussed in many contexts, such 

as wartime, children, development, political instability, terrorism, national security, and more. How does the treatment 

of prisoners differ during wars, especially regarding prisoners of war (POWs)? Should children be allowed to grow up in 

prisons with their mothers, and how does this bode with human rights standards? How can developing countries ensure 

that prisoners are afforded protections with little funding or corrupt governments? How are prisoners’ rights affected by the 

global fight against terrorism? Can prisoners’ rights be breached in the interest of national security? These are only some 

of the questions that should be raised. The rights of prisoners should be central to all discussion. Although we recognize 

that there are many avenues stemming from this debate, we hope that delegates will not lose sight of the major theme of 

debate. 

Here are some questions that will be helpful in your research:

•	 Has your country ratified major international documents on the rights of prisoners?

•	 What does the national court system look like?

•	 Which department in your national governmental system is charged with the running and maintenance of prisons?

•	 What is your country’s stance on the death penalty?

•	 Does your country hold prisoners of war or political prisoners? How are they treated?
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•	 What sort of crimes are the majority of prisoners convicted of?

There really is no limit to the amount of research that should be done, but these are the basic pieces of knowledge of which 

delegates should have a good understanding to be able to contribute meaningfully to debate.

HEALTHCARE 
Although there have been many international attempts at combating the problem of inadequate healthcare in prisons, 

the truth is that national governments are responsible for its provision. The general consensus is that prison healthcare 

should be broadly equivalent to the services provided in the community; in fact, the World Health Organization (WHO) 

recommends that the provision of public and prison healthcare be linked.3 The Committee of Ministers of the Council of 

Europe has reiterated this point, noting that, as well as being in the interest of prisoners, this integration is in the interest 

of the health of the population at large, especially for policies relating to infectious diseases that can spread from prisons 

to the wider community. The vast majority of prisoners will return to civil society one day, often to the communities from 

which they have come.4 Many times, governments are unable to provide adequate healthcare for the general population, let 

along prisoners, so prisons remain underfunded and off of priority agendas. However, even when governments can provide 

adequate healthcare for prisoners, the responsibility for this provision lies with the respective ministry of justice instead of 

the ministry of health, which affects the quality of healthcare provided because it links provision with criminality instead of 

science.5 The WHO Moscow Declaration addresses this issue, but it by no means provides durable solutions. 

 

When provided, the quality of healthcare for prisoners is often diluted due to discriminatory sentiments harboured by 

governments, society and subsequently by healthcare professionals. All healthcare professionals working with prisoners 

must acknowledge that their primary concern for prisoners is clinical; this is underlined in the first clause of the United 

Nations Principles of Medical Ethics.6 Healthcare personnel, particularly physicians, charged with the medical care of 

prisoners and detainees have a duty to provide prisoners with physical and mental health and treatment of the same 

quality and standard as is afforded to those who are not imprisoned or detained. The International Council of Prison Medical 

Services confirmed this principle when it agreed on the Oath of Athens (Prison Health Care Practitioners, 1979).7

Unsanitary conditions, crowded living quarters, poor ventilation and high prisoner turnover rates in many prisons in the 

world cause diseases to spread rapidly. For these reasons, rates of tuberculosis (TB), HIV/AIDS, and Hepatitis B and C 

infections are significantly higher than in the general population.8  Rates of sexually transmitted infections (STI) are also 

significantly higher because of high-risk behaviours during incarceration, including sexual assault and injection drug use.9 
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Prison conditions in many countries do not meet the minimum requirements set out in the UN Standards and Minimum 

RULES FOR THE TREATMENT OF PRISONERS

Mental health concerns are also vastly undermined by existing social stigmas and a lack of resources necessary to deal 

with such issues. Article 12, paragraph 1 of the International Covenant on Economic, Social and Cultural Rights (ICCPR) 

recognizes the human right to the highest attainment of mental and physical health, but mental health concerns are often 

improperly addressed. Rule 23 of the Minimum Rules for the Treatment of Prisoners provides that medical officers should 

take into account specific mental health concerns when dealing with an imprisoned patient. A lack of proper screening 

measures for prisoners entering institutions, and lack of resources for dealing with those who develop mental health 

problems are cause for serious concern. 

A final aspect for consideration is the treatment of prisoners with disabilities. Their healthcare needs are usually greater 

than other prisoners, but again, a lack of resources and understanding inflicts greater suffering on them. Article 13 of the 

Convention on the Rights of Persons with Disabilities states that to “ensure effective access to justice for persons with 

disabilities, State Parties shall promote appropriate training for those working in the field of administration of justice, 

including police and prison staff.” Specialized training for prison staff dealing with prisoners with disabilities is generally 

unavailable in developing countries. The Universal Declaration of Human Rights, which submits that everyone has the right 

to dignity, is very relevant to this discussion.

Questions to consider:

1. Since the provision of healthcare is a national issue, should the international community be concerned with creating 

a more robust global standard of prisoners’ healthcare rights?

2. Should the provision of healthcare to prisoners fall under the mandate of the national justice portfolio or health? 

Why or why not?

3. How can drug use in prisons be dealt with more effectively, especially for the prevention of injection-spread 

injections?

4. How can the prevention of the spread of sexually transmitted infections be dealt with more effectively in prisons?

5. How should prisoners with pre-existing mental health conditions be treated differently from those without?

6. What kind of training is needed for healthcare professionals working in prisons?
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WOMEN

Women are one of the most vulnerable groups in penal institutions. Although they make up a small number of the worldwide 

prison population, women are susceptible to more neglect, violence, and human rights violations than men, mostly because 

of the more specific needs women have in regards to mental, physical and mental health and maternal needs. 

On a global scale, women and girls make up about 500,000 of those held in penitentiaries, either as pre-trial detainees or 

as sentenced prisoners.10 In 80% of prison systems, women only represent between 2%-9% of those detained; however, 

in certain parts of the world, this number is increasing.11 For example, in the United States of America, the total number of 

women prisoners has increased from 450,000 in 1978 to over 2 million in 2005.12 In England and Wales, the number of 

incarcerated women grew by 200% over the last ten years, whereas the number of men increased by only 50% over the 

same period (as reported by the World Health Organization).13

While the Western world provides startling statistics on the growth of the number of female prisoners, many war-torn 

and Middle Eastern countries show high numbers of women inmates, many imprisoned for “moral crimes.” For example, 

statistics from Afghanistan’s Interior Ministry reported that women and girls imprisoned for “moral crimes” increased 

by approximately 50% between mid-2011 and 2013, and an overall 30% increase for women and girls in general.14 A 

Human Rights Watch report found that 95% of women in Afghanistan are jailed for “moral crimes,” with the most prevalent 

indiscretion being zina (sex outside of marriage) and running away from home.15 Often these women are jailed along with 

their children, who grow up in prison compounds.

Imprisoned women represent an extremely important aspect of the general treatment of prisoners because they have 

particular needs and circumstances that warrant specific treatment. First, women do not stop becoming caregivers for 

children once they become imprisoned. Often they have families and children, but the small number of women’s prisons 

means that women are usually imprisoned further away from their homes, which causes difficulties for family ties and 

maintaining the needs of dependent children.16 In many instances, the imprisonment of women breaks up families, resulting 

in many children ending up in state care or alternative institutions, which complicates reunification once they are released.17 

The rights and privileges afforded to women prisoners with families is extremely pertinent to the protection of their human 

rights, as well as the wellbeing of their dependents and families. 

The standards of the prison are important as well, because the quality of accommodation affects mental and physical 

health. Due to the relatively small number of women prisoners, collective accommodation for a wide range of offences with 

a high level of security is the norm for many prison environments, even though most women are not high-risk offenders 

and do not require a high security.18 In fact, most women are imprisoned for non-violent or drug related offences, for which 



11

they serve short sentences.19 The high level of security is disproportionate to the majority of offences, which not only results 

in unnecessarily heavy treatment by prison officials, but also strains the penal system for unnecessary resources, such 

as more staff. Staffing is also another important issue: the 1955 Standard Minimum Rules for the Treatment of Prisoners, 

adopted by the UN General Assembly, states that women prisoners shall be attended to by women staff and that male staff 

must be accompanied by a women (clauses 53 and 54).20

The final point to consider is that women have obvious health issues, the main related to reproductive health such as 

menstruation, menopause, pregnancy and breastfeeding, and these are often unaddressed.21 Women are more likely to 

enter prison with sexually transmitted diseases, such as HIV/AIDS, Chlamydia and syphilis due to a high number being 

previously involved in high-risk sexual activities such as prostitution, sexual trafficking, or being victims of sexual abuse. 22 

Mental and physical damages rendered by abuse also require specific and individualized care. Women prisoners frequently 

suffer from mental health problems, among which post traumatic stress disorder, depression and self-harming are regularly 

reported.23

Questions to Consider:

1. Because women are most often primary caregivers in families, should women be afforded more lenient sentences 

to protect the best interests of their dependents? If yes, would there be a universal standard in place for all women, 

or simply for women caregivers?

2. Should children be allowed to remain with their mothers in prison? Keep in mind many grow up in prison. 

3. What sort of health strategies should be implemented for women prisoners, if any at all?

4. How should the international community deal with the issue of sexism in judicial processes?

5. How can the international community tackle the issue of sexual violence within prison systems, which 

disproportionately affects women?

6. What standards should be put in place/reformed regarding the treatment of women in pre-trial detention?

7. Should special training procedures be implemented for staff in prisons who deal exclusively with women?
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CAPITAL PUNISHMENT

The most basic human right is that of the right to life – so how can states justify the death penalty in prisons (notably the 

United States of America and China)? Amnesty International reported that in 2012, there were 21 countries recorded as 

having carried out executions, and at least 682 executions were known to have been carried out worldwide.24 At least 1,722 

newly imposed death sentences were imposed in 58 countries.25 While worldwide trends show that the death penalty is 

slowly being discontinued, unreported and extrajudicial executions are still worrying for the maintenance of human rights. 

In Resolution 2005/59, adopted on 20 April 2005, the UN Commission on Human Rights stated that “the abolition of the 

death penalty contributes to the enhancement of human dignity and to the progressive development of human rights” and 

that “the abolition of the death penalty is essential for the protection of [the right to life]”.26

The ICCPR is clear on the right to life and the death penalty. Article 1 provides that every human being has the inherent right 

to life, and that no-one should be arbitrarily deprived of this right. Article 2 states:

In countries which have not abolished the death penalty, sentence of death may be imposed only for the most serious 

crimes in accordance with the law in force at the time of the commission of the crime and not contrary to the provisions 

of the present Covenant and to the Convention on the Prevention and Punishment of the Crime of Genocide. This penalty 

can only be carried out pursuant to a final judgement rendered by a competent court.

The absence of proper trials and judicial rights in many countries is concerning; in particular, many are denied the right to 

seek pardon or commutation of their death sentence, something which contravenes section 4 of the ICCPR. Article 6 even 

calls for signatories to abolish capital punishment, and denounces its use even in times of public emergency. The Second 

Optional Protocol to the International Covenant on Civil and Political Rights, Aiming for the Abolition of the Death Penalty 

(1989) calls for states to take urgent action to cease the use of capital punishment except for the most serious crimes.  

Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental Freedom on the abolition of the death 

penalty concerning the abolition of the death penalty (1983) reminds states that parties to the protocol shall abolish the 

death penalty, but allows them to retain this penalty for certain wartime situations. 

Capital punishment is expressly prohibited against certain people. Article 6(5) of the ICCPR stipulates that the death sentence 

shall not be imposed on those who are under the age of eighteen or on pregnant women; the UNHRC considers this part 

of customary international law, which may not be the subject of a reservation made by a state which becomes party to the 

ICCPR.27 The UN Convention on the Rights of the Child upholds this age limit, as well as the African Charter on the Rights 

and Welfare of the Child. The UN Special Rapporteur on extrajudicial, summary or arbitrary executions has also called for 

the adoption of special laws to protect the mentally disabled.28
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Questions to consider:

1. How can extrajudicial executions be combated?

2. Are there any recommendations made by a Special Rapporteur or by a UN body that have not been implemented 

in regards to capital punishment?

3. What sort of recording mechanisms are in place to track the number of prisoners being executed per year?

4. Have the International Criminal Court or the International Court of Justice made any recommendations? Are there 

case studies related to the death penalty?

5. Can the overriding of the right to life be justified against those who have committed murder or mass atrocities?

ACCESS TO JUSTICE

The inability of prisoners around to the world to access their judicial rights is a global concern. In China alone, an estimated 

500,000 people are currently enduring punitive detention without charge or trial (and on that note, China is the leading 

country on the number of executions).29 

The Guidelines on the Role of Prosecutors (1990), adopted by the Eighth United Nations Congress on the Prevention of Crime 

and the Treatment of Offenders provided a framework for the international standards to guide member states in assessing 

their prosecution services.30 In 1990, the same body adopted the UN Basic Principles on the Role of Lawyers, stating that 

“all persons are entitled to call upon the assistance of a lawyer of their choice to protect and establish their rights and to 

defend them in all stages of criminal proceedings.”31 The Basic Principles place the responsibility on the government and 

the legal profession to ensure that everyone has access to counsel and that everyone is equal before the law. This is also 

enshrined in the UN Declaration on Human Rights.32 Article 14 of the ICCPR guarantees the following: the right to be tried 

without undue delay; the right to a fair and public hearing by an independent, competent and impartial tribunal established 

by law; the right to defend oneself with legal assistance; and the right to adequate time to prepare one’s defence and 

communicate with counsel.33 The right to legal counsel for prisoners pending adjudication is found in the Body of Principles 

for the Protection of All Persons under Any Form of Detection and Imprisonment and the Standard Minimum Rules for the 

Treatment of Prisoners. 

Questions to consider:

1. What constitutes “access to justice”? Is this an international standard or nationally defined?
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2. Should access to justice depend on the stage of the judicial process (i.e. should prisoners who have been convicted 

have different rights than those who are in pre-trial detention)?

3. How does the issue of sexism and discrimination come into play regarding access to justice? How can this be 

addressed to ensure access to justice is fair?

Important documents:

The following documents have been cited in this background guide, and your chairs encourage you to become familiar with 

them:

- Standard Minimum Rules for the Treatment of Prisoners (1955 ECOSOC Geneva)

- UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

- The UN Convention on the Rights of the Child

- Handbook on Prisoners with Special Needs

- United Nations (1982) Principles of Medical Ethics

- WHO Moscow Declaration

- Resolution 2005/59 (UNHRC)

- International Covenant on Civil and Political Rights (ICCPR) (1966)

- The UN Convention on the Rights of the Child

- African Charter on the Rights and Welfare of the Child

- Guidelines on the Role of Prosecutors (1990)

- UN Basic Principles on the Role of Lawyers (1990)

- UN Declaration of Human Rights (UDHR)

- Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental Freedom on the abolition of 

the death penalty concerning the abolition of the death penalty (1983)

- Body of Principles for the Protection of All Persons under Any Form of Detection and Imprisonment and the Standard 
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TOPIC 2: PROTECTING HUMAN RIGHTS 
WHILE COMBATTING TERRORISM
We should all be clear that there is no trade-off between effective action against terrorism and the protection of human 
rights. On the contrary, I believe that in the long term we shall find that human rights, along with democracy and social 
justice, are one of the best prophylactics against terrorism. - Former United Nations Secretary General, Kofi Annan

Where were you on September 11th?  September 11th, 2001 is one of those dates which will long remain vividly 

remembered in our minds, hearts and history. The events of that date continue to spark questions and conversation for 

people from all walks of life. Though the attacks on the World Trade Center in New York and the Pentagon in Washington, D.C 

in 2001 shook the globe and changed the face of international security forever, terrorism itself is not a new phenomenon. 

Terrorism was first addressed at the international level in 1937, when the League of Nations prepared the Convention for 

the Prevention and Punishment of Terrorism34. Though this never came into effect, world leaders continued to search for a 

solution. Today the international community has thirteen active counter-terrorism resolutions, eleven of which were adopted 

before 2001. Examples of key UN resolutions include Security Council Resolution 1269 (1999), obliging states to co-operate 

to prevent and suppress terrorist attacks and to bring perpetrators to justice, and Security Council Resolution 1624 (2005), 

calling on states to prohibit by law incitement to commit a terrorist act or acts35. However, despite the UN’s demonstration 

of its commitment to protect the world from terrorism it appears as though it often comes at a price.  

Human rights concerns have arisen surrounding counter-terrorism measures, which countries often deem to be 

outside the realm of international law36. Indeed, the United States announced that the ‘War on Terror’ adopted counter-terror 

policies that circumvented international conventions and treaties, including the Geneva Conventions and the Convention 

Against Torture. Former American President George W. Bush justified these measures by stating, “this new paradigm – 

ushered in not by us, but by terrorists – requires new thinking in the laws of war”. Understandably, national leaders are 

determined to defend their citizens and way of life. However, certain protection tactics have been called into question. 

According to Human Rights Watch, the following countries have been found to have violated human rights under counter-

terrorism measures: Australia, Belarus, China, Egypt, Eritrea, India, Israel, Jordan, Kyrgyzstan, Liberia, Macedonia, Malaysia, 

Russia, Syria, United States, Uzbekistan and Zimbabwe.  They have been found guilty of a number of offences including 

illegal detention of civilians, torture, illegal restrictions of movement, and any other methods, which, without just cause, 

remove an individual’s right to ‘life, liberty and physical integrity’37. 

The United Nations has begun working to ensure that the measures taken to combat terrorism must equally 

guarantee the protection of human rights. Security Council Resolution 1456 (2003), obliges states to ensure that any 
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measures taken to combat terrorism comply with all their current obligations under international law.  With the passage of 

General Assembly Resolution 60/288 (2006), member states agreed to cooperate in the global effort to eradicate terrorism, 

while ensuring that measures taken comply with the rule of law and human rights. However, despite these resolutions there 

remains a great urgency to create and enforce measures that specifically ensure the protection of human rights, and to 

incorporate them into counter-terrorism measures used by the United Nations Member States. 

As this committee considers the issue of protecting human rights while combating terrorism there are many 

questions that will arise for delegates to consider. Below you will find a list of general questions and topics that will assist 

you with the initial stages of your research and debate. 

Questions to consider:

1. How is your country threatened by terrorism? How has this shaped the measures your country uses to fight 

terrorism?

2. What restrictions of rights may be justifiable to combat terrorism and under what circumstances?

3. How can the reinforcement of human rights support the aims of countering terrorism?

4. What are the role of intelligence agencies and their oversight in countering terrorism?

5. How should women’s rights be considered in the fight against terrorism?

6. What right do civilians and governments have to privacy during dangerous times?

DEFINING TERMS

 One of the difficulties of addressing this issue is the ambiguity of the term involved.    Formally there is no 

legal international definition of terrorism. Although there has been work toward an international definition, fundamental 

disagreements commonly arise. Therefore, the U.N. and the international community have passed various resolutions that 

categorize specific forms of terrorism as illegal and UNHCR generally understands terrorism as, “acts of violence against 

civilians in the pursuit of political or ideological aims”38. However, failing to agree on a universal definition “prevents the 

United Nations from exerting its moral authority and from sending an unequivocal message that terrorism is never an 

acceptable tactic, even for the most defensible of causes”39. Without an internationally agreed upon definition, states are 

free to create various and unclear definitions and use this broad power to suppress oppositional movements or unpopular 
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groups under the guise of combating terrorism. For example, earlier this year Chile came under fire from the international 

community for allowing the country’s counter-terrorism legislation to be used against indigenous protesters fighting for 

ancestral land rights40. Without clear guidance from the U.N., people may be prosecuted for legitimately exercising their 

human rights.

ARBITRARY DETENTION, TORTURE, AND INHUMANE TREATMENT 

 In an effort to combat terrorism many nations engage in torture, as well as arbitrary detention and cruel, inhumane 

and degrading treatment41. They disregard the fact that evidence obtained through torture or inhumane treatment is 

altogether forbidden in the Convention Against Torture and in the ICCPR42.  This evidence is considered unreliable, rendering 

it inadmissible at a court trial. Examples of these practises can be found around the globe. The infamous Guantanamo 

Bay prison is a prime example of a government violating human rights to support the “War on Terror”. The CIA and Red 

Cross have confirmed the use of waterboarding, solitary confinement, temperature extremes, sexual humiliation and 

forced positions against poisoners. Additionally, a senior CIA analyst announced in 2002 that a third of detainees had no 

connection to terrorism and were simply “caught in the dragnet”43 Many other nations have collaborated with the United 

States and facilitated detention, torture, and ill treatment of terrorist detainees. States including Bosnia and Herzegovina, 

Canada, Croatia, Georgia, Egypt, Indonesia, Kenya, Pakistan, England and Northern Ireland have all obtained information 

from individuals in detention facilities known to engage in torture and other severe human rights violations44. To make 

matters worse, much of the Guantanamo Bay activity (and counter-terror activity in general) is shrouded in secrecy, 

which creates further difficulties for human rights protection45. This conduct is prohibited under international law and 

constitutes a grave human rights violation, yet continues under the justification of counter-terrorism and emergency law. 

 

THE RIGHT TO PRIVACY

When the NSA’s secret surveillance programs were exposed to the world in mid-2013, the issue of privacy versus 

protection was catapulted to the center of global discussions. Though debates over internet privacy are relatively new, 

complaints of infringements of general privacy are not. While some state that these measures are necessary methods 

of protection, others believe that these practices are unlawful and an abuse of power. Indeed, article 17 of the ICCPR 

specifically prohibits arbitrary or unlawful interference with privacy, subject to a few exceptions.   The United States’ Patriot 

Act and the United Kingdom’s Terrorism Act are just two government mandates that have been cited for violating personal 

rights to privacy. Recently, the Terrorism Act was successfully challenged in the European Court of Human Rights. The case, 

titled Case of Gillian and Quinton v. The United Kingdom, centered on the Section 44 of the Act, which broadly permitted 
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public searches and seizures of persons suspected of terrorism. The criteria for a search were so broad that police had 

authority to stop and search almost anyone, including members of the press and peaceful organizers. The line between 

protection and privacy is unclear and there is no internationally recognized law or protocol.  

GENDER EQUALITY

 The gender perspective of counter-terrorism measures is severely underreported and often disregarded. The 

difficulty with gender-based issues is that often victims are often caught between targeting by terrorist groups and the 

State’s counter-terrorism measures. These measures may fail to prevent, investigate, prosecute or punish these acts and 

may also perpetrate new human rights violations with impunity.  For example, in Nepal, the Maoists (Communist Party of 

India which has been designated as a terrorist organization) were characterized by attacks on meti (effeminate males or 

transgendered persons). However, the police were taking advantage of the counter-terrorism environment to attack meti as 

part of a ‘cleansing’ of Nepali society. Gender-based human rights impacts of counter-terrorism measures extend around 

the Globe and include increased risks of childbirth for Palestinian women, the disproportionate impact of displacement and 

eviction on women in Colombia and the impact of restrictive asylum procedures on returnee households, including those 

with female caretakers. Additionally, counter-terrorism interrogation techniques are often in clear violation of international 

law prohibition on torture and cruel, inhuman and degrading treatment or punishment. Rape and other forms or gender-

based violence are used in many cases as a form of torture against detained female terrorism suspects. Conversely, 

ignoring women as potential terrorist threats is also dangerous. Failure to gather empirical data on why women become 

members of particular organizations at particular times reduces the effectiveness of counter-terrorism measures aimed at 

their reintegration.
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IMPORTANT DOCUMENTS AND SOURCES 

- CIA World Factbook 

https://www.cia.gov/library/publications/the-world-factbook/Links

- Global Terrorism Database 

http://www.start.umd.edu/gtd/

- Official Webpage of the Human Rights Council 

http://www.ohchr.org/EN/HRBodies/HRC/Pages/HRCIndex.aspx

- Legal Issues in the Fight Against Terrorism  

http://legalift.wordpress.com/ 

- Special Repporteur on the Promotion and Protection of Human Rights and Fundamental Freedoms while Countering 

Terrorism  

http://www.ohchr.org/EN/Issues/Terrorism/Pages/SRTerrorismIndex.aspx

- Countering Terrorism, Protecting Human Rights 

http://www.osce.org/odihr/29103?download=true

https://www.cia.gov/library/publications/the-world-factbook/Links
http://www.start.umd.edu/gtd/
http://www.ohchr.org/EN/HRBodies/HRC/Pages/HRCIndex.aspx
http://legalift.wordpress.com/
http://www.ohchr.org/EN/Issues/Terrorism/Pages/SRTerrorismIndex.aspx
http://www.osce.org/odihr/29103?download=true
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